BEFORE THE STILLWATER CONSERVATION DISTRICT BOARD OF SUPERVISORS

IN THE MATTER OF THE DECLARATORY FINDINGS OF FACT,
RULING CONCUSIONS OF LAW, AND
BY THE STILLWATER CONSERVATION DECLARATORY RULING
DISTRICT

RE: IN THE MATTER OF 310 PERMIT NO.23-066

FINDINGS OF FACT

On or about October 25, 2024, the Stillwater Conservation District received a Petition For A Declaratory
Ruling request from Benjamin S. Sudduth as legal counsel for John and Marilyn Simmons.
1) the 310 Permit was on its face insufficient as it did not contain the necessary information and
2) the Permit was improperly granted.

November 12, 2024, during the monthly Public Board Meeting, the Stillwater Conservation District Board of
Supervisors determined the issue to be of significant public interest. The Board of Supervisors voted to
appoint Ben Walker as the Hearing Officer. The Hearing Officer would assist with the declaratory ruling
process and make recommended findings of fact and conclusions of law.

January 28t 2025, Ben Walker submitted the Hearing Officer’s Findings to Stillwater Conservation District,
Administrator to distribute to all parties involved, which included the Simmons legal counsel.

February 3, 2025, the SCD Administrator received a Response to Hearing Officer’s Findings and
Submittal of Additional Information. The Stillwater Conservation District distributed the information to the
Hearing Officer as well as the Board of Supervisors.

February 4%, 2025, with proper notice to the public and all parties involved, the Stillwater Conservation District
held the Declaratory Ruling Hearing meeting at 5:00pm at the Conservation District Office in Columbus MT.

March 24t 2025, the Stillwater Conservation District's administrator received from Simmons legal counsel a
Notice of Filing of Supplemental Information.

April 1t, 2025, the Stillwater Conservation District with proper notice to the public and all parties involved held
the Declaratory Ruling Meeting at 5:00pm at the Conservation District office.

CONCLUSIONS OF LAW
MODEL RULE 2. POLICY.

(2) Further, it is the policy of this district to recognize the needs of irrigation and agricultural use of
the rivers and streams of the state of Montana and to protect the use of water for any useful or
beneficial purpose as guaranteed by the constitution and laws of the State of Montana.

MODEL RULE 4. DEFINITIONS.
(19) "Plan of Operation" or “annual maintenance plan” means an annual plan for a project of
recurring nature that, if approved by the supervisors, authorizes a specific activity for a period not to
exceed 10 years.

MODEL RULE 9. APPLICATION PROCESS.
Section 1) The applicant is responsible for providing sufficient information for the supervisors to make
a reasonable determination to approve, modify, or deny the application.
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Section 3) (a) (i) The application will be officially accepted by the district or its representative if the
application is complete and is for a project located in a stream or river or the lands immediately
adjacent as described in these rules. The time frame specified in these rules begins upon acceptance
of the application.

RECLARATORY RULING

Based upon the review and analysis of the totality of circumstances presented in the entire record,
IT1S HEREBY DETERMINED BY THE STILLWATER CONSERVATION DISTRICT BOARD OF
SUPERVISORS THAT PERMIT NUMBER 23-066 REMAINS IN EFFECT UNTIL IT EXPIRES ON
09/20/2028.

The Annual Ditch Maintenance Plan that was submitted with the application is for the purpose of getting
irrigation water to the Agency Ditch Headgate.

NOTICE
This Declaratory Ruling may be appealed by an aggrieved person in accordance with the
Montana Streambed and Land Preservation Act by filing a petition for judicial review in the appropriate
district court within 30 days of the date of service of this Order. The SCD does not provide for a
rehearing in this matter for the purpose of an appeal of this Order. Copies of a petition for judicial
review must be promptly served upon the SCD and upon all persons appearing in this declaratory ruling
matter, or their respective legal counsel.

Dated this 6th day of May, 2025
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Robert VanOosten
Chairman, Board of Supervisors
Stillwater Conservation District
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Steve Story /
Secretary, Board of Supérvisors

Stillwater Conservation District

cc: Parties of Record

Noel Keogh
Vice Chairman, Board of Supervisors
Stillwater Conservation District
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Butch Berent
Treasurer, Board of Supervisors
Stillwater Conservation District




